W N

N o

10
11
12
13
14
15
16
17
18
19
20

21

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

Version 2

CHAPTER 56
IDAHO TELEHEALTH ACCESS ACT

54-5601. Title. — This chapter shall be known and may be cited as the “Idaho Telehealth Access Act”.

54-5602. Declaration of Policy. — To provide for definitions; to provide for the delivery of healthcare
services through telehealth; to authorize state agencies and licensing boards to promulgate rules
governing healthcare services provided by telehealth; and to provide for related matters.

54-5603. Findings. — The legislature hereby finds the following:

(1) Telehealth enhances access to care; makes delivery of care more cost-effective; and distributes
limited healthcare provider resources more efficiently.

(2) Many citizens with limited access to traditional health care can be diagnosed and treated sooner
through telehealth than they would be otherwise, resulting in improved outcomes and less
costly treatments due to early detection and prevention.

(3) Telehealth services address an unmet need for healthcare by persons who have limited access
to healthcare due to healthcare provider shortages or geographic barriers.

(4) When practiced safely telehealth will result in improvement in health outcomes by expanding
access to telehealth services for people seeking healthcare in Idaho.

54-5604. Definitions.

(1) “Telehealth or Tele-Healthcare” means the use of electronic communications, information
technology or other means between a healthcare provider in one location, and a patient in
another location for clinical care, health education, home health, facilitation of self-managed
care and caregiver support, physician and health care professional education (distance learning),
administrative and program planning, and other diverse aspects of a health care delivery
system.

(2) Telemedicine” means the practice of medicine using electronic communications, information
technology or other means between a physician in one location, and a patient in another
location with or without an intervening healthcare provider.

(3) “Healthcare Provider” means a person who is licensed or regulated by the state of Idaho
pursuant to Title 54, Idaho Code, to deliver healthcare consistent with their licensing, regulation

and training.
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(4) “Asynchronous store and forward transfer” means the transmission of a patient’s healthcare
information from an originating site to the provider at the distant site without the patient being
present over a secure connection that complies with state and federal security and privacy laws.

(5) “Synchronous interaction” means real time communication through interactive technology that
enables a healthcare provider and a patient at two locations separated by distance to interact.

(6) “Originating site” means the location of the patient whether frontier, rural or urban, at the time
the service is furnished via a telecommunications system or when the asynchronous store and
forward transfer occurs.

(7) “Distant site” means the site at which the Healthcare Provider delivering the service is located
whether frontier, rural or urban, at the time the service is provided via a telecommunications
system.

54-5605. Practice of telehealth or tele-healthcare.

A. The practice of telehealth or tele-healthcare is allowed by a healthcare provider so long as the

healthcare provider acts within the scope of services for which the healthcare provider is licensed or
regulated and provided such health care provided meets the standard of care in the community in
which the patient is located.

Healthcare providers diagnosing and treating patients without an in-person physical examination
must evaluate the indication, appropriateness and safety considerations for such care in accordance
with the standard of care in the community in which the patient is located and consequently carry
the same professional accountability as diagnosis and treatment of patients during an in-person
encounter.

If a healthcare provider is authorized to prescribe prescription drugs pursuant to that healthcare
provider’s licensing and regulation, the entity so regulating such healthcare provider shall not
impose disciplinary sanctions on a healthcare provider for prescribing, dispensing, or administering a
prescription drug to a patient without conducting an in-person physical examination if:
(1) the healthcare provider is licensed in this state;
(2) the episode of care meets the standard of care in the community in which the patient is located;
(3) arelationship has been established between the healthcare provider and the patient by the
provider’s agreement to undertake diagnosis and treatment of a patient, and the patient’s
agreement to be treated, whether or not there has been a physical examination or an encounter
in-person between the healthcare provider and patient;
(4) the prescription drug is:
i not a controlled substance; or
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(5)

(6)

(7)

ii.  acontrolled substance and is prescribed, dispensed, or administered by an
appropriately licensed healthcare provider when a health care provider licensed under
title 54, chapter 14 or chapter 18 is present with the patient to assist the physician with
examination, diagnosis, and treatment; and

if the telehealth encounter is not performed in conjunction with a patient’s primary care
physician, the healthcare provider seeks to identify the patient’s primary care provider, seeks
consent from the patient to forward the patient’s records to the patient’s primary care provider
and forwards the records if the patient consents. If no primary care provider is identified, the
physician shall make the patient’s records available to the patient electronically or send a copy
of the records to the patient if the patient consents. Patient records shall be considered
confidential and shall be subject to all applicable state and federal laws and regulations relative
to the privacy of health information; or

there exists a physician-patient relationship in which there has been a physical examination or
an in-person encounter;

[LANGUAGE ON CALL COVERAGE AND/OR CROSS-COVERAGE SERVICES STILL UNDER
NEGOTIATION]

54-5606. Telehealth; rulemaking.

A. Boards regulating healthcare providers governed by title 54, Idaho Code, shall promulgate rules

regulating the practice of telehealth or tele-healthcare pursuant to this chapter and not inconsistent

with the provisions contained herein.



